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INTRODUCTION

Proposed Adniel Centar for Biologienl Diversity, Action for Animals, Eovironmental

—

Quality for Urban Parks, Golden Gate Audubon Society and Coleman Advocates for Children

and Youth (hereinafter “Animal Protection Organizations”) are non-profit organizarions’

concerned with the welfare of companion anfmals, wildlife, and public parks. The Defendamts’

- N PO S TP

activily hete-—running dogs ofi-leash in the Golden Gate National Recreation Atvea
(“GONRA™)—poges a sienificant threat 1o each of these concarna, The Animal Protection

Organizations submit this brief to explain how running dogs off-lcash in the GGNRA—a parl:

L~ - - e

that contains none of the rafeguards recommendled by respongible animal welfare organizations
10 |10 inguge the safety of off-lzash pets—has resulted in necdless and preventable injuries and

11 || deaths to many dogs in the park; to explain how continned enforcement of the MNational Park

12 || System’s leash law at the GONRA—whish protects more federally listad species than any other
13 || unit of tha Netional Park System in the continental United States'—is critically important (o the
14 || continued existance of the ilireatened and endangered species in the park; and to explain how the
15 [} epidemic of off-lensl dogs at the GGNR A has subveried the original values Congress sought to
16 |}protect when it esiablished the park over 30 ysars ago.

17 While the National Park Scrvice retains the diserstion to ban dogs from the GUINRA,

18 ||altogether because of these threats, the Animal Protection Organizations believe that such a

19 |idrastic measurc is not warranicd, Insicad—and consistent with the Nation’s laws and

20 || repniations that have beon in place for nantly 60 years—the GGNRA’s reguiations allowing

21 ||dogs in most of the patl:, so '!u:;ng a$ they are prapetly leashed, shonld be upheld. These

22 || ramsomable regulations protect pets, wikllife, and the park so that the GGNRA’s exceptional

23 || resources will be preserved for prosent and future generations to enjoy.

24

25 ||” See hitp//wvrw,nature,nps.govibiology/endangeredspecies/ Top_10_Parks.pdf. Cnly

three National Parks contain a preafer onmber of imperiled species: Haleakala National Park,

26 Hawaii Voloanees National Park, and Channel Islands National Park. Each of these patks is

found on an igland, which typically have more endemin species then their continontal

27 counterparty, This makes the diversity of life preserved at the GGNRA that mnch more
undgne and astounding.

28
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ARGUME
L Running dogy off-lcash at the GGNRA puts the welfare of dogy at great risk.
_ Like riding . motorcycle witlgnt a belmet, walklng a dog ofleash is an uctéviiy that is
inherently risky, Whils the general public 1z well attuned o the risks an ofT-leash dog poses to
children, the Eldt‘-t‘l}',. and wildlife, tew poople understand that the greatest risk is ofien bome by
the dog itself. At the GONRA, 1his has been pariicuiarly true: Hiarally bundreda of off-leash
dogs have been lost, injured, or killed while roaming the park off-loash.?

The threats facing off-leashk dogs in the GUINRA are numerons. ITigh-speed automobile
traffic atong the Great Highway and Skyline Bovlevard borders the park at Ocean Beach and
Fort Frmston—both of which are pincas where the GONRA loagh law is consisiontly flouted—
and dogs have ran into traffic, been stuck by cars, and killed while walldrg in the park ofi-
leash.? High, crumbling clitfs ai Fort Funston and Mori Point pose a danger to off-leagh dogs,
and several dogs bave fallen off of, or become trapped upon, the sides of theao ¢liffs, requiring
rescue.’ At Crissy Field—and for that maiter, thronghout most of the GONRA~+the landscape

is 5o latge and topography so varied that it is not posaible 40 consistently monitor a dog’s ofi-

2 This iz likely 2 vast underestimate of thie actual number of dogs harmed by off-lzash dog

welking, This ostimabe {4 basad solely on insidents that have been reported to the Park Servieo
and subscquently published in an incident report. An unknown number of allercations are
never reporied to the Park Service: similady an unknown nomlber of reporied alterealions are
not recerded in incident reports. Tlus, it is tikely that the actiral number of off-leash dogs
injured at the GANRA is substantially higher than the conservative mumbera nsex] for the

purposes of this brief,

8 For example, on August 13, 2004, a dog waz seen in the widdle of Skyline Bondevard,
causing traffic to swerve out of the way 2l spaeds near 50 radley an hour. See Plater Dec., Ex.
A, The dayg lad escaped from its owner after being wallked at Fort Funston, apparently
wiheiid a lsash. [d. (noting that no leash was found in the dop owner’s possession),
Rematkably the dog was retorned to its owner usharmed.

However, a German Shepard/Standard Poodle mixed-breed dog was not so lucky, After
Ieing walked at Fert Funston, the dog was startied by a lowed nodge and ra away fom iis
handlers, A fow doys later the dog was found dead on the side of the road, struek and killed
hy automobile iraffic.

4 Tor axgmple, On December 11, 2004, Park Rangers rescued an off-eash deg that fell off
the cliffs at Fort Funston, zee Plater Dec., Ex. B; on Sel}lamher 26, 2004, an off-leash
Daberman Pinscher was regenad. from ihe ¢liffs at Fort Funaton, along with the dog’s owner,
see, Plater Dec., Iy, C: and an October 11, 2004, a vellow Labrador Reltiever ran off the cliffs
at Fort Funston chasing a ball, requiring another resoue attompt, Soc Plater Dec., Ex. D.
Additional examples are cited below. :

3 . Amlel Curine Braf
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{eash hehavior, atd has resulted in munerous lost dogs, dog fights, and bites.” Tn some portions
of the park dogs hrava oven been, preyed upon by wild coyoles, Sec Plater Dee., Ex. E.

Because of the riskn nesociatod with rumming dogs off-leash, responsibile animal welfarg
organizotions around he country have established minittim standards and ersential anfaguards
to insurs that does can engage in of~lsash recrention withont harm. These safeguards include
{11 adequate fencing—rthat dogs eannot dig vnder or jump over—to insure that dogs will not gt
lost or wander into dangerons situations; (73 an appropriate acroape so that—if fighis or other

emergeney gitnations arise—dog ownera can quickly reach thelr pets to address the gituation; (3)

{ consistent monitoting o insure that pootly bebaved dogs ave removed before altercations oceur;

and {4} regular maintenatiee to insure that tlha area remaing a clean and healthy plege for dogs to
play,

However, none of these safeguards exist at the GGNRA. For exatnple, there are no
feneed off-lcash areas in the patk, and the primary arsas where off-leash dogs are found—Ocean
Beach, Fort Funston, and Crissy Ficld—are enormons areas thai dog owners cannol, easily
monitor of rapidly cover if altaroations arise. Absent theae basic protections, it is simply
trresponsibla to take a dog to the GUNRA off-Joash.® As shown below, unfortunately, people
continue to allow dogs to roam off-leagl ai the GGNRA, to the detriment of literally Tamdreds of

dops.

A Off-leash dogn have been ingrrad and Killed at the GGNRA falling off steep
cliffs.

' The GGNRA containg several sosnic properiies with towering, wind-swept cliffs that
descentd stegnly th the ncean helow. These eliffs are one of the visual splenders of' the park, and

were mentioned by Congress on numetous occasions when the GGNRA was catablished. See,

d For cxample, on Septembar 1, 2004, o Bull Terrier waa lost at the South end of Baker
Beach. See Plater Dec., Ex. IF; on November 16, 2004, a-woman waa cifed for walking at least
Fonr offleash dogs simnltancously at Fort Funston, one of which had previously Litten aunther
dog ot the park: Sec Plater Dac., Ex, G, Additional examples are cited below.

i Indeed, the American Kennel Club, a nationwide organization that J)rﬁmﬂfm 1'&55:}11511}1&
dng, ownership and basic good mannets for dogs through a “Canitie Good Citizenship
program, actively ]pmmctcs compliance with leash laws as a. comerstome of responsible dog
owrnership, See Plater Dec., Ex. Tl -

3 Amlel Curlae Thriel
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1 Nes, 1972 11.5.C.C.AN. 4850, 4852. However, In many places theso eliffs arc also quite

2 || danperons: their steep windward sides ate often hidden from visitors approaching fiom the

=

feeward side until the last possible moment. Nimerous sigis warning visifors to sty well away
from cliff's edpe are thus posted throughout the GANRA.

Howover, dogs of conrse do not derive any henefit fromt these postings, and numerons
vigtlora have watched m horror ag their off-leash dog was injured or killed after bounding off the
edge of & ¢llff. Indeed, on Jannary 15, 2005, a park visitor was recresting noar the cliffs at Moti

Poini” with his 1 % year old mixed-lneed dog. The deg was not wearing a leash. At

M8~ S hn I

approximately 2:00 p.m., the dog “ran off” the aliffs at Mori Point, falling nearly 200 feet to the
10 || beach below, Although Park Rangers inltiated 2 rescoe investigation almost immediately, it
11 || took reseers nearly an hour to locate fhe dog. Al the thne it appeared that the dog was in “bad
12 || shape but stiil altve.” Unfortunately, by the time the dog was awcmred for teansport and yeached
13 || the top of the cliffs, “the dog was not movitg and appeared to be lifeless.” See Plater Dec., Bx.
14 ||L
13 Sadly this is not an isolsted avant at the GGNRA, Tn the year 2000 alone the GGNRA
16 || toscued 15 doga—along with two dog owners who sttempted to rescue their dogs but becarne
17 || stranded themselves—from the cliffs at Fort Funston, a popular but extremely dangerous place
L& || foor some park visitors to flout the GONRAs leash Taw. See Plater Dee., Ex. J. At lesat two of
19 1| these dogs were injured, as were iwo Park Rﬂngérs, during tho rescue attampts. Id.
20 Each of these incidents could have been praventad if the dog owners would have simply
21 ||used a leash to protect their dog from this {hreat. A simple leash would have ensurcd that these
22 || pets would not unwitlingly bowned over the edge of a cliff, profesting the dog’s life and keeping
23 || Park Rangers from placing their own lives at risk to rescue the ofi-)eash dog,

| 24
25
26 7 + . . . T ' .

Mot Point is a relatively reeant scquisition to the GONRA, located in Pacifica, CA, that

27 lirks the adjacent National Patle Iands of Sweeny Ridge and Milagra Ridge, Mori Point is
clearly posted with signs explalning ihai pefs wnst be Jeashed, See Plater Dee., Bx. T,

28
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B. Off-leash dogs have been iovolved i literally dozens of dog fights and dog
bites at the GGNIRRA. :

The GGNRA. is renownad for its vast apen spaces nestled into a cosmopolitan trban
seiting. While this open space is an &ssential component of the park, it presents an immnicnas
challenge to individuals who ingist on allowing their dogs to roam the pak off-lonsh. |
Tnfortunaisly, too many dogs and their owmers are not up to the challenge, and literally dozens
of dogs have been harmed in physical altercations while roaming off-leash. For example, on
September 4, 2004, a Pit Bull was off-Ioash® at Ocean Beach when it attacked anether dog and
“locked onto it See Plater Dec., Ex. K. Fortunately the Pit Bull's owner was able to break up
the altercation, bul, the bitten dog was bloodied and suffered injuries to its neck. Jd, Tust ovor A
month later, g Shepherd-mix bit a Weimaraner, inflicting a wound in the Weimaraners hind leg
that requited stitches through several Tayers of musele. RBoth dogs were off-leash, and the owner
of the Weimaraner was so far fromn his dog that he did not even witness the attack. Seg Plater
Dec., Bx. L.

In one of the most brazen violations of the GGNRAs leash law, on Feluary 6, 2005,

iz owners of 2 large Husky waie cited fm‘ repeatedly allowing their dog to roam off-leash in the

GGNRA near Mori Point—the very place where a dog plunged to ita deatlt a month earlicr, The |

dlog owner “lets the dog run until he is ready to come 'lmma," and claimed that if *“it was left
afone 1t would come home.” See Plater Dec., Ex. M. When asked ta leash the dog 1y a Park
Rangor, tho dop ovwmer asperted that the Park Ranger “did not know duything about [this] breed
sinca they do what they want.” Il The dog owner nonateless attempied to Icash the dog for
over 10 minutes, but was unable to leash or verbally control the dog. The Park Ranger issued n
citation 1o the dog owner, and wamed that the dog could be impoundad if it wasg observed

rmnning off-lzash in the future, Id,

; It ig not clear from the criminal incident report if the dog was putposefully taken ofl-

leash or ifthe dog slipped its collar. In cither event, the attack could have bean prevented if
the dog wesz proporly leashed.

L

Aandcl Clarine Rrlal
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1 A few minmtey laicr, while the Fusky was still reaming off-leash in the area, the Park
2 {|Ranger came acrass a couple walldng their dog on-leash. The couple informed the Park Ranger
3 || that they “see that dog rutming around all the time™ and thiat the Husly “disturbs [out] dog.”
4 || Moments later, as the couple continued their hike, the Patk Ranger abserved the Fusky “chase
5 || [the couple] and thelr pet off the trail and into the bushes.” Hventually they escaped the husky,
6 ||t the dog continued to roam off-leash whan the Ranger Joft Mori Point. Id,
7 Thesn pif-leash alteroations o on and on: on April 8, 2000, an off-leash dop bit 2
8 ||lcasbed dog while haing walked at Crisgy Field, sparking 11 angry arqumment between the
o |l owners of the two dngs,g See Platet Dec., Ex. N, On Seprerber 15, 2004, an off-leasly dog
10 || came out of the brogh near Milagra Ridge and altacked an on-leash dog. biting the thigh and
11 Ufinger of the on-leagh dog’s owners. See Platet Dec., Ex. Q. Tha off-leash dog ownet defended
12 {| that het dog “was just playing.” Td, On September 17, 2004, two off-leash pugs attacked and
13 || bit & 100-pouns] Labrador Retriever—which was also off-leash—and the Labrador’s owner, See
14 || Plater Dec., Ex. P. Indeed, in il past five years there havea Deen at least 70 reporied instances
15 ||of off-leash doga biting or attacking other dogs in the GGNRA. All of these incidents could
16 || have been provented if the dogs were properly restrained on leashes,
17 cl Off-leask dogs pose a particularly acute risk tn smalf dogs, which may be
victimized by “predatory drifi.” _
18
10 Because dogs have descended from wolves, they contain an innale instined to hont.
20 || Generally this instinct is expressed in benign activities such as chasing balls, reirfeving sricks, or
21
22 |7 At first blush it appears difficult to vnderstand how a heated argament eould occur when
an off-leash dog bites an on-leash dog. After all, it is the failure to restrain the off-leash dog
23 that increases the severity of the altercation. Bul in what is becoming a hallmark of
irresponsible dog ownerghip at the GGNRA, peopie who allow theit dogs to roam of -[aash
24 oftan blama the on-leash dog for being bitten, They argoe that a leagh, through physical
restraint, canses a dog, to act aggressively in a manner that an unrestrained dog would not.
pl This arpument, however, has been rejecied by reputable animal welfare oreanizations for
decades. Indeed, the Marin Humane Sociely recently published an aniele ahout so-salled
26 “leash aggression” explaining that it is cansed by walking dogs ofi-lcash—i.c., dogy become
accnstomad 10 duittg whatever they like when off-leash and therefore throw an aggressive
27 “canine tantrun” when they are put back ot & Jeash. Dogs that are properly trained on a leash
do pot exbibit leash agpression. Saw. Plater Dec., Ex. 0.
28 '
G Amiei Cotleg Brlef
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playing Frisbee. However, evidence is emerging that dops can have more visceral predatory
ingtinels triggered by other, smaller dogs, patticularly when the smalier dog pantas or appoars
injuted. This phenomenon is raferred to as “predatory Arift” beenpse an otherwise weit-ﬁehuw-ed
atidd nhedient dog “drifis” into # predatory mode. According to the San Franeisco SPCA,
';pFEﬂELtDt}' drift frequenily results in serlous injory or death™ fo the smaller prey-dog, becausa a..
bito jisflicted during predatory drift incidents “is a much more serious kind of bite™ than, would
normelly oceur in a regular dog fipht. Sec Plater Dee., Ex. R. The risk of 2 predatery drify event
13 50 preat that the San Francisco 3P'CA refusen to allow people to adopt dogg if they currently
own a dog that iy less than half the size of the new dog fliey wish to adopt. Id.

When degs are allowed to roam off-izash, the consequences of predetory diift incidents
become particulady dire. Without a leash or ather phystcal restraint on the dog, it can becaine
difficult or impossible to prevent the larger dog from attacking and killing the smaller dog.
Small dogs are thus particularly vulnerable to people wiho wails their dogs off-leash, and thus st
his tiras, with off-ieash dops roaming frecly af the 1133‘~'.3‘I'~IRﬁhn it 15 partienlarly risky to inke a
amall dog to the park, evair on-leash.

I.  Runoming dogs off-leash at the GGNRA puts the welfare of wildlife at great risi.

The GONRA contains over 100 rare or special statug plants and animals. 67 Fed, Rep.
1424, 1428 (Jan. 1], 2002). In recognition of the critical importance the GGNRA plays in. the
conservation of these speciay, the parle was designated as part of the Golden Gate Binaphere
Regarva in 1989, J_;d__{ In addition, the park contains literally thousands of other species, inany of
which find refizge in the park as sither localized residents or miprating visitors.

The GGNRA asg a “heightened respcmsihﬂifar to preserve and protect those speﬁics and
their habitat everywhere they ocanr within the GGNRA.” 1d, Unfotiunately, the increaging
frequency and intensity of off-leash dog walldng at the park has made it exceptionally difficult
to insure that imperiled apecies in the park are not jeopardized, Recause they are physically
unrestrained and cannot tmderstand the sensitivity of the GGNRAs parklands, of-lensh dows
are more [ilely to initfate activities that harm or havass wildlife. And once initiated, hatmful or

destructive bohaviors are tore diffcolt to correet than thoss of dops that are on-Jcagly,

7 ' Amigl Cortas Bricl
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These impacts are .exuapﬁcnall}f acuie 1o shorebirds sneh gy the federaily listed Fe_miﬁu
Coast distingt population segment of the westemn snowy plover (“snowy plover™. Thae showy
plover ia a dimittive shoreﬁixﬂ that is in a race againgt extinciion. T is believed thet fever than
2,000 adult birds remain in this popiation. U.S. Fish and Wildlife Service, Western Snowy
Plover Pacific Coast Population Draft RD&_{}_!,{E}[__P_I__QIJ, p.7 {2001) (available at
hittp:/fprcifie. fors. gov/ecoservicesfendangeted/recovery/snowyplovet/) (herainatier “Recovery

Plan™). However, despite the fact that potential neéﬁng Thabitat for the snowy plover exists in the
GGNTA; despite the Fat that between 20 and 85 ymowy plovers reside at Ocean Beach during
the winter and despite the fact that snowy pl.mrer nests have been Tovnd on private landa north |
and sonth of the park’s boundaries, no snowy plavers are believed to be nesting within the Park.
GONRA, Draft Snowy Plover Managoment I'lan, Qcean Beach, San Francisco, p. 14, 48 (1998)

(Plater Dec., Ex. 8). While pre-nesting aetivity has occurred at Ocean Beneh, the nests have all

failed, most likely because of the “iqtenae leved of recroation activity on the beash.,” Id, at 48,
Of these recreational activities, “nnleashied pets represent the most significant recreational threat
to wintering snowy plovers . . . because of the prolonged aud yepeated distarbance created when
they sbage hivds,” Id, at 21,

Snowy plovers are belfeved to be particularly sensitive i disturbance by off-lensh

dogs.'® Lafferty, Kevin D. Birds at o Southem California Bench: Seasonality, Habitat Use and

Disturbanea by Humen Activity, 10 Biediversity and Consepvation 1949, 1960 (2001), Sce
Plater Dec., Ex. OD. Unfortunately snowy plovers face neatly constant haraysment by aff-lcash

dogs at Ocean Beach. Park scientisis cstimate that snowy plovers ata intentionally clasod by

dogs 400 times sush winter, Draft Snowy Plover Management Plan, Ocean Beach, San
Francisco, at 22, When finshed, anowy plovars mmst spend vital energy on “vigilance and
avaidance belaviors at the expense of foraging and resting activity.” Recovery Plan, p. 8.

Thig ih 1ty regults in deereased accwmuiation of the energy reserves necassary for snowy

10 Ofi-leash dogs are about twice as likely to disturb snovwy plovers as leaghed dogs.

Lafferty, Kevin D. Disturbance to Wintering Westem Snowy Plovers, 101 Biologica
Conservation 315, 323 (2001), Sce Plater Dee., Ex. EE.

8 Amigi Cotise Hrtel
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plovera to complete their annual migration and to successfuliy breed, Id. Off-leash dogs can
thig negatively impact the survivorship and fecundity of individual birds by simiply chasing
them.

The Park Service's incident reports of off-leash dogs harassing shorebirda ave
voluminous.!! For example, on Fehruary 1, 2005, during the snowy plover’s residense at Oceat
Beach, a Park Ranger witncsaod an off-leash dog running along the high tide matk and “chasing
bitds from the flotsam as it wont along.” Sec Plater Dec,, Ex. ¥. The Park Ranger c':nniz:cted the
owner of tha dog, and after ascertaining that the owner was providing false information to him,
informed the owner that tha park had “concerns with pets aff-leash within the Snmﬁr Plover
habitat area™ and proceeded to write the dog owner 4 ticket. The dog ovmer then became
“helligerent” and ciaimed that the Park Ranger was only igsning the citation “because [the dog
owner] 18 Korean.” I,

Similarly, on April 15, 2000, a large Doberman Pinscher wos saen giving chase to e
killdeer—another small shombirdl—in Crissy Field’ s desipnated Wildlife Protection Ares,
“glmost catching it in its jaws.” The killdeer was atterpting in defend its nest. See Plater Dec.,
Ex, 7. Half an hout later, another off-leash dog approached the killdeer and “almont grabbed
[the] kilideer in [its] mouth™ as the killdeer attempied to lead the dog away from its nest. Tho
chase lssted over 30 seconds. Td. at 2. On Aprl 17, 2000, the killdeer nest was found desiroyed

and the eges gone, “with fresh dog prints and senfl marks atop {the] former nest area.” Id, at3.

" To list a few: on November 21, 2004, a Park Ranger witnessed a dog-owner throwing a
ball for his off-leash dog at Occan Besch, whick promptly ignored the ball but “started
running after [a] bird ingtead, cauging the hird to fly away.” See Plater Dec., Ex. T. On
October 26, 2004, a Park Ranger witnessed an off-leash dog run through a group of shore
birds “multiple times, causing the birds to soatter, withou! the owner noticing.” See Plater
Dec,, Bx, U, On Jamuary 22, 2002, an off-leash Golden Retriever prowled and barked at a
horsebacl: rider, and then ¢hased birds off the beach. See Plater Dec., Ex. V. On January 9,
2004, an off-leash dog jumped into the Sutro Baths aud began chasing after a bird, which had
to take flight 1o avoid being caught by the dos. See Plater Dec., Ex. W. And on October 10,
20014, a small off-leash dog chased a shorebird at Ocean Beach for approximately 50 vards.
When the dog returned to iz owner the dog recelved 5 troat, Sco Plater Dee,, Bx. X, Ttis
unclear if the deg received the treat for chasing the bird or for returhing to its owner,

9 Amied Curine Hirief
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Unfortotately it ia not only shorebirds that are bojng impacted by roaming ofi-leash
dogs. The highly imperiled mission blue butterfly, and the habitats upon which the apecics
depends, are also being impactad by off-leash dogs. See Plater Dec,, Eix. AA." Protected marine
mammals are mgnﬂari:,f harasged and even biiten by off-leash dogs, and the endangered tidewater
goby, 85 well as imperiled satmon, are also bolleved to be Impacted by off-lesgh dops. 67 Fed.
Reg. 1425,

Theae imprets need not occur. Dogs and imperiled wildlife can eocxist at the GGNRA,
bt ondy if the GGINRA's reasonable leagh law is uplicld and enforoed. Seg Pluter Do, Ex. 5 at
23 (Even the snowy plover may coexist with dogs Intt only “if sigmificantly bighet levels of
[leash law] comptince can be achieved™.

II1.  Aliowing dogs to roam off-leash at the GGNRA is incongistent with the purposes
and goals of this National Park.

The GGNRA i3 one of onir country’s boldest conservation expetiments. Congross

|| squeezed the pation®s largest urban park between some of the most exponsive real estate in the

contity, a refuge for wildlifs and city dwellers alike.

The experiment has Jargely worked. The GONRA has become syhonymous with the
high quality of life Sant Francisean’s hold dear, intertwined with our identity as tuch as the
Golden Gate Bridge and the 49ers, It props-up properly values, pfuwddﬁ recreational
oppottunities for thonsmmds of visitors, and creates an oasfs Tor a variety of wildlife speoies.

The holdness of Congress’ urban national park expeﬁmcnt wes evident from e
inaeption of the GGNRA. Congress noted that, although regional and local parks such as
Golden Gaie Park and the Berkeley Hills provide much needed recrealion space for the Bay
Aren, there was still a need to bring the values preserved in the National Park System closor to
people. Congress found that “many familics in this wban impacied area do not enjoy the
affluence which would enable them to take advantage of the outdoor recreation seas located
evetl a3 close ag the Point Reves National Soashare,” and that while the GGNIRA. “will not add

significantly to the open lands in the city, [] it will ensure its contimuity as open space for the use

10 Amlgl Curine Deiof
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audl enjoyment of present and fature generations of city-dwellers.” 1972 U.S.C.C.AN. 4330,
4851-52.

The cornerstono of Congress’ national urban park experiment was to insura that the
GONRA was not managed as H it were another city playground or ball fiald. Instead, Congress

commandad that the GGNRA, be prescrved “as far 0§ possible, in 1ts natural setting, ahd protect

1| it from development and uses which would desttoy the seerie beauty and natural charactey of

tie men” 14 17,9.C. § 460bk (emphasis added), As such, Cﬂngrcaﬂ further commanded that

recreational and educational vses “gliall” only ocenr if thay sre “consistent with sound principles |-

of iand uge planning and management,” Td.

The lepislative history makes clear that Congiess suspected, but did not mandate, that
certain uses may be competible with s;ind management of the park. Tor example, Congress
supgested that park visitors mdght “Iﬂ;v kits [gic], sunbathe, walk their dogr, or just idly watch the
action along the bay” while visiting Crissy Field. 1972 US.C.C.AMN, at 4832, However,
contrary to the Defendants’ assertion in its Opening Briaf, 1. 23, nowhere in the National Parle
Bervice’s Organic Act, tho act establishing he GGNRA, or in the relevant legislative histary did
Conprass sippest thet off-lensl dopy walking should be al]mweq: indeed, given that Congress
st havae been aware that the Natjonal Park Sysiem had a nationwide regulation requiring all
dogs to be on-leash while visiting Nationa) Parks at the lime the GONRA. was created, the ovly

reasonable conclusion from this portion of the legislaiive history is that Congtess confemplated

peaple walking their dogs on-leagh whilo visiting Crissy Field. Sce Miles v. Apex Matine
Com., 498 TS, 19;32 {1990) (“We assume that Congress 19 aware of exiating law when it
passes lapiglation.™); Uniled States v, Hunter, 101 F.3d 82, 83 (g™ Cir. 1996). {Ninth Circuit
“presume]s] that Cougress is knowledgeable about existing law pertinent to the legislatior it
EnaclTs.”} {infernel guotationa omitted).

Nor does the fact that Congress establighed the GGNIRA. as a Nationa) Recreation Asca,
rather than a National Park, change the applicable principles of land management. Asa
preliminary matter, Congress mandeted that the GGNRA be managed in accordance with the

Mational Parle Seivice’s Organde Aeot, 16 U.S.C. § 1 ot =eq.. as amended and supplemented, 16

il Amic Cofipe Bris?
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1 |jU.S.C. § 460bb-3. The Organic Act itsalf requires that all units of the National Patk System be
2 || managed “to consarve the scenery, and the natnral and historic objeets, and the wildlife therein

and . . . leave thom unimpaired for the enjoyment of ffure generations,” 16 U.S.C. § 1.

S

Furthermore, in the past when the National Park System attempted fo manage Recreatinn Areas

T

in a lcss profociive manmer, Congress amended the Organie Act to prohibit such ariificial

digtinctions:

ITThe national park syatemn, which began with establishment of
Yellowstone National Park in 1872, hay sinca grown to include
superlative natural, historie, and recreation areas in cvery major region
of the United States . . . ; that these ayeas, thoveh distinct in charagter,
are united through their inter-related puiposss and reganrses into one
national park systern as enmulative expressions of 2 single national
heritage; . . . and that it is the purpese of this Act te inelude all such
areas in the System.

L Y e =

i)
12 116 US.C & Ta~1, (emphasia nddad), Ag pointed ot in. Bigygla Trails Council v. Babbitt, 1994
13 [{U.5. Dist. LEXIS 12805 (N.D. Cal. 1994) (aff’d, 82 F.3d 1445 (9*" Cir. 1998)), a case that dealt
14 || specificaliy with management at the GGNRA, “[the National Patk Scrvice] interproted

15 || Congress’s amendments to the Organic Act to be clear in the message that [ihe National Park

16 || 8ervice] . . . was to manage all units of the park system so 85 to offect the purpose of the organic
17 |{ Act—primarily resource protection.” Id. at #18.

18 Thus. when reviewing the appropriateness of potenttally Incompatible reercational

19 | activitics in the GGINRA, it is important to recall that the essential purpose of Congress® nrban
20 || national park experiment is to bring wildness closer to people. The GGNRA gives people who
2 | atherwise canmat or will not drive 1o Death Valley or Yogenite an opportunity io be exposed to
22 || things mare than human. This of course applies to those withet the fiscal wesources to fraval to

our distant National Parlss, i it also provides opportunitics for the over~worked and time-

=

24 || stressed individuals who, because of life’s daily prind, cannot scrape the time wgether to visit
25 || fat~away places. For thesn individuals and the rest of us living in clvilization, urban natiotal
26 || parks such as the GGNRA provide an oasis of hope for a susirinable society. Asg Cougtess
27 || recognized, National Parks, as oppesed to city, county, regional, or &ven state parks, are

28

12 Amiel Carlan Brics
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uniquely positioned to malke this vision become reality beeause of their greater resounes, theiv
relotive nsulation from political whims, and their legs-pavochial ontlook.

National Parks such as e GGNRA cannot accomplish this pmpose while
simmltameonsly accommadating all formas of recreation enjoyead by the public without resirictian,
The National Patk Service has thuy recognized that the role of the National Park System ts 1o
“provide opportunitios for formas of enjoyment that are uniquely suited and appropriate for the
supertative tafural and cultural resources found in the parks™ and that the park service wilt
“defier to Jooal, state, and other, .. arganizati.m‘ta to meet the broader spectrum of recreational
needs and demands.” 67 Ped. Reg. at 1427, In Ban Francisco, the GGNRA’s reliance on the
city of San Francisco to provide off-léssh recreation opportunities is well i"nulr.tded;. The City nf
Sen Francisco now containa over 29 designated off-leash aras throughowt the ¢ity, and in 2002
the city adopted a final “Dog Policy” for expanding ofT-lgash recreation inlo even more pottions
of the city. Avallable at http://www.parks.sfgov.org/site/reepark_index.aspTid=2181.

IV, The sitnation at the GGNRA has been exacerbatnd since Judge LaPorte™s Order.

As shown above, off-leash dogs in the GUNRA ars having significant impacts on tha
welfare of dogs, wildlife, and the park itself. The Park Servieg has heen mualing 4 valiant
aitempt to pmtcdt dops, wildlife, il the park from off-leash dogs—and in particular to protect
park users from ihe outlandish activities highlighted above—but the task has become almost
Sigyphean. Irresponsible dog ownets continuously flaunt the GGNRA’s regulations eainblished
to insure the safety of pets and wildiife, and lew enforcament offlcials have been unable to
dedicate coough tesources to insure that the leash law is complied with throughout the park.
When the park is able to enforee existing Iaws, Park Rnﬁgmﬂ are often preseﬁied with fafsc
infﬁnnminh or et with intimidation tactics to try and subvert the GGNRAs enforcemetit
PICESS,

Unfortunately Magistrate Judps LaPorie’s Order below has elready made it even more
difficult fut the par}cﬁ cite dog owmers who allow their dogs to roam off-leash and impact park
resources, For example, on December 12, 2004, a Park Ranger was atternipting 1o explain the

importande of the leash law to six dog walkors who had their dogs off-leash. These individuals

13 Arial Cuglae T3rlol
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“snrrpunded” the Park Ranger and atteropted to debnte the Park Remger a]:u:rut the Maigtratc’s
Oveler in att “openly hostile demeanat.” See Plater Dec., Ex, BB. In mﬂm ty prevent the
contact from escalating “into a fracas requiting additional units, [the ranget] departed tha aréa.”
Id. .Similaﬂ}r on March 1, 2005, Park Rangers Tound a dog owner with three uff-l&'asﬁ dogs
sliting off-trail in soigitive butterfly habitats, only a few Inindred yards away from posted signs
that contatn leash law requirements end Information about the-endengered mission blua
nrtterfly. See Plater Dec., Ex. CC. When told of the infraction, the dog owncr. boeame
arguinentative and staterd “[w]e best you at Forl Fanston, and at Crissy Field, we don’t have to
leash onr pets.” 1d, He -:mnﬂnuecl “4he Jaash law was abolished and nnly apphcd to a few
perka”™ Tl

These confrontational attimdes, emboldened by the dismissal of {he citations at issue
Tharo, are making it difficult for Park Rangers to protect park resources from {he impacts noted
abuvel, If not overtumed, the GGNRA’s ahility to protect. pets, wildlifie, and the park itself from
the threats imposed by off-leash dogy will e greatly climinished,

CONCLUSION

Far the forepoing reasons, the Animal Protection Organtzations requssst that the Court
revetse the dismissal of the citations and grant the GONRA full authority to enforce the Jsash

Taw,

Respectfully submitted this 7" Day of April, 2005,

B Pl

Brent Plater (CA Bar No. 209555)
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